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Abstract

This academic article aims to explore the gaps in copyright law
caused by generative Al art by assessing its challenges to the Copyright
Act B.E. 2537 (1994) in two dimensions. The study reveals limitations in
the current legal framework: (1) utilizing copyrighted works for text and
data mining (TDM) in Al training (input) creates legal uncertainty when
analyzed through the fair dealing mechanism under Section 32; and (2)
the definition of “author” under Section 4 and the Supreme Court’s
jurisprudence based on the “sweat of the brow” doctrine fail to provide
clarity on whether the inputting of prompts entails sufficient effort to
warrant copyright protection for the output.

A comparative analysis of the approaches in the United States, the
European Union, the United Kingdom, and the People’s Republic of China
demonstrates a global trend toward striking a balance between protecting
artists and promoting innovation. Consequently, the author proposes
three policy recommendations for Thailand: (1) enacting a specific
copyright exception for text and data mining (TDM) coupled with an opt-
out mechanism; (2) issuing clear guidelines by the Department of
Intellectual Property to establish criteria for human contribution; and (3)
creating transparency and benefit-sharing mechanisms. These recommend
dations should be integrated into the ongoing consideration of the draft
amendment to the Copyright Act to establish legal norms that are well-

suited for the digital economy.

Keywords: Copyright Law; Artificial Intelligence Art; Generative Artificial

Intelligence
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dawn.pdf

* Copyright, Designs and Patents Act 1988 (UK), s 9(3).
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Waafian https://www.jenner.com/en/news-insights/client-alerts/court-decides-that-
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centre-gmbh-v-ross-intelligence-inc



[y

Warndvdwazlunaiinils Inedvesnnninnisiganududeslidnmnenalselov

s
a

SUYBUAILNVUIBVBAI VBB VEVBAUANAIT LUV UTATIANLLUUB UG
ngrangluseaugs wansinvednildeddgannstlansgasnindansiianinig
a ¢ ¥ & a o o 1Y a o =
Insgvivannisidnulaeyeussuunensdl sudiluddefinminuiuunns
fenanniiueglumaruiadagdu luvasianamelsldlamaianans fie
Amundosniunseuduusunalnasiuans (Opt-out) TAuAlvesEvENS*
dmiuussmalnetuy lsuiui naln “n1sldnulaesssy” au

va a a a IS

1INTT 32 WHINTE v Uy RavaANS w.A. 2537 Ndsgiauilauliiieane

o

&

(] [ [

dmsunissesfudymnisviunilesdoyaiiier nlulygy1ussivgluap i

]

LY L%

fifusn s Auliwdueunsnguing WesanundyaRnenanilaesniuuin

A

£% ]

Wesessunmisldnudeyalussivgnaimnssuguil Tfaes Ae Jgymiaauly
aunasznIneieg nanfe nguuiedagduliiinalnwasenseaniudnsdmsu
WvesdvaAnSHY inlinseiauanneg nAatulunsiganisasiiia

4.2 Jpsziinadianuisezanameiuaaueanudugaiienssd

MINUIMUIAITANINBIAIAH NN N UNAIUTIUATNETIALAE DAY
WANNINIALVIOLINY (Sweat of the Brow) unduussviagiulunisiasiz
v oA v v & v I & P o X Y a o
aannanliluidenuaiiu axvulainssuiuiatineliiinanulidudusugs

a ¢ A

wntuviunvealyguseivg Weswnmsdeugamidauiinzandeinusuiay

P

msdnduladsquniomansvewyudeg1993ws uindlaldussnumisnienin

P35 8LIAT AN YULLAYINUNITAS 199 UR LU UA LAY

a

2 wegsudyeRavans a.a. 1970 wiludiudy e, 2018); 7 Clifford Chance,
Japanese Law Issues Surrounding Generative Al [aauvl,aﬁ], 19 N3N 2569. Lma'ﬂﬁ'm
https://www.cliffordchance.com/insights/resources/blogs/talking-tech/en/Articles/
2023/10/Japanese-Law-Issues-Surrounding-Generative-Al.html

** Ibid.
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* United States Copyright Office, Copyright and Artificial Intelligence, Part 2:
Copyrightability [aaulai], 19 nsngiau 2569. WA https://www.copyright.gov/ai/
Copyright-and-Artificial-Intelligence-Part-2-Copyrightability-Report.pdf

*Li Yunkai v. Liu Yuanchun, (2023) Jing 0491 Min Chu No. 11279 (Beijing
Internet Court, 27 November 2023); 9 Hogan Lovells, Beijing Internet Court Grants
Copyright Protection for Al Artworks [paulail], 19 N3INHIAU 2569. WETILn https://
www.hoganlovells.com/en/publications/beijing-internet-court-grants

*® Copyright, Designs and Patents Act 1988 (UK), s 9(3).
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Requirements re Training Data and Compliance with Copyright Law Come into

Force in EU [aauiaﬁ], 19 nINfIAL 2569. Lma'qﬁm https://www.hsfkramer.com/notes
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re-training-data-and-compliance-with-copyright-law-come-into-force

* Directive (EU) 2019/790 of the European Parliament and of the Council of
17 April 2019 on copyright and related rights in the Digital Single Market, Article 4.



NAFDULTINAIYATI hALNISANATINGDARALUAINAGNGDE1985198TSALALLAY

[

WUILNUILMAIIEDAAARINULUINAFI TN URVEANTaNTToLuS N9 Ty

<9

57897 Copyright and Artificial Intelligence, Part 2% wazA95AaNTuLiiL

a

unfleny “nuasnassaniuyedduidawion” 1luunes 4 vemsessdydd

Y

AvENS w.A. 2537 1agudInann15989nIEIUUYRAYEANS N1T9RNLUL Lag

AN5URT A.A. 1988 VBIANITIVRIUNTNT WHST 9(3) wnuSule!

14

5.3 Jaauatuzaruuleuny

AsuauelissimuauInsnITaInUsEnIsAIuAiY Usen1susn Ao
sruvthemiunuaivassanmedyyiuseivg (Al Content Labeling) 135U
sufeunsgansisavu Ussmsiaes Ae msatuayuliiAanaindvseygyn

Tddoyarinelu (Training Data Licensing) lnga1ae1fialasiasnesinsdniiuadns
A a 1 v (% 4 d‘ A a
nieguailudszinalnguniauisesen wazdsenisiay A n151Ua

o a < ) & O Y a a v
mzmumii‘uﬁamwmmmuas’mLUuiz‘uumﬂmE]maﬂu@ﬂizﬂa'uma

1 | a0

walulad neuniseansnguuiensekwIu]ifile 9 lneusuniidesiuiuse

]
= 1 1

n15UfsuAantsinsunsnddunialyyiogseninanisinieuiauasig
v waa a £ o P Y] S Y o = ya < &
Wﬁgi"IGZJUQJZUWaSUﬁV]ﬁQU‘ULLﬁl%LsﬂqiﬁﬂmgiﬂﬂJu@ﬁagLLaj PV ULAUAITINTU

o Y
lonadulunisussqusznudalsdyavseivgdngnszuiunsiavyafly

AS1HAYINY
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